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FOREWORD

The Ministry of Economic Affairs is pleased to issue Consumer Protection Rules
and Regulations 2015 for implementation of the Consumer Protection Act 2012.
As per section 120 of the Act, this Rules and Regulations has been formally
adopted by the consumer board and shall come into force on 22™ March 2015.

It is hoped that this Rules and Regulations will bring greater clarity in the
provisions of the Act and help promote legal rights and remedies of the
consumers in the consumption of the goods and services. All the
manufacturers, traders, business units, service providers and suppliers of
goods are urged to abide by this Rules and Regulations and refrain from
indulging in unfair trade practices.

The Ministry of Economic Affairs hopes that this Rules and Regulations will be
effective in promoting consumer welfare, protecting consumer from unfair
trade practices and providing remedies to aggrieved consumers.

(Norbu Wangchuk )
Tengye Lyonpo

Tel : 322211, Fax : 323617
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In exercise of the powers conferred under section 19, 113,
114 and 120 of the Consumer Protection Act of Bhutan, 2012,
the Consumer Board hereby adopts the Consumer Protection
Rules and Regulations 2015 on 13" March, 2015 for effective
implementation of the Act as follows.

CHAPTER 1
PRELIMINARY

Title, Commencement and Extent
1. This Rules and Regulations shall:

(a) Be called the CONSUMER PROTECTION RULES
AND REGULATIONS, 2015;

(b) Come into force on the 2" Day of the 2™ Month of the
Wood Female Sheep Year of the Bhutanese Calendar
corresponding to the 22" Day of the 3" month, 2015;
and

(c) Extend to the whole of Bhutan.

Application
2. This Rules and Regulations shall apply:

(a) To every transaction, marketing, offering, selling or
supply of goods or services within Bhutan, whether
online or offline, unless it is exempted under any
other law in force in Bhutan;

Consumer Protection Rules and Regulations 2015 1
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(b) To supply of goods or provision of services in
Bhutan, whether online or offline, irrespective of the
residence and location of the supplier and the service
provider;

(c) To transactions between a business entity and a
consumer.

(d) In supplement and without prejudice to any other
laws, by-laws, and rules regulating goods and services
within Bhutan.

Rules of Interpretation
3. In this Rules and Regulations, the word:

(a) Masculine gender shall include feminine and neutral
gender, as the case may be;

(b) Singular shall include plural and vice versa.

CHAPTER 11
RIGHTS AND RESPONSIBILITIES OF CONSUMErs

Consumers’ Rights
4. As provided under section 4 of the Act, the consumer shall
have the right to:

(a) Protection of their lives, health and safety in the
consumption of goods and services;

Consumer Protection Rules and Regulations 2015 2
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(b)

()

(d)

(e)

®

(@)

(h)

True, sufficient, clear and timely consumer education
including information on goods and services offered,
as well as on prices, characteristics, quality and risks
that may be encountered in the consumption of goods
and services;

Fair, non-discriminatory and equitable treatment by
businesses which will include fair terms of contract
and sale;

Be assured, wherever possible, access to a variety of
products, technologies and services at competitive
prices;

Get redress against unfair trade practices and
unscrupulous exploitation of consumers through
redressal mechanism as provided under chapter VI,
VII and IX of the Act;

Form consumer associations to promote and protect
consumers from unfair trade practices, or for any other
purposes that the association may deem appropriate
under the Act;

A physical environment that will enhance the quality
of life for present and future generations; and

Basic goods and services, which guarantee dignified
living.

Consumer Protection Rules and Regulations 2015 3
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Rights to Guarantee in Respect of Supply of Goods and

Services

5. The consumers shall have the rights to guarantee in respect
of supply of goods and services as provided under chapter
V and VIII of the Act.

Rights against Service Provider, Supplier and Manufacturer

6. The consumers shall have the rights against service
provider, supplier and manufacturer as provided under
chapter VI, VII and IX of the Act.

Consumers’ Responsibilities
7. In addition to responsibilities provided under Section 5 of
the Act, the Consumer shall endeavor to:

(a) Keep themselves informed;

(b) Exercise due care when making decisions in the
marketplace, be it offline or online;

(c) Consider the detrimental consequences that may
arise from purchases;

(d) Compare price, quality, standard and features with
competing products or services;

(e) Understand that advertising and marketing materials
may not necessarily give the full picture and further
inquiries may be necessary;

Consumer Protection Rules and Regulations 2015 4
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®)

(@)

(h)

@

W)

Avoid making impulsive decisions based on
extravagant claims or exaggerated representations;

Seek clarification when the price indicated is outside
the normal pattern;

Ask for a receipt, statement or transaction record for
every transaction;

Keep receipt, product manuals, maintenance /
warranty documents; and

Act in good faith.
CHAPTER III

DUTIES OF SERVICE PROVIDER,
MANUFACTURER AND SUPPLIER

General Duties of Manufacturer, Supplier and Service

Provider

8. A service provider, manufacturer and supplier of goods or
services shall not unfairly:

(a)

(b)

Charge different price for any goods or services to
different persons;

Supply different quality of goods or services to any
person other than the goods or services paid for or
agreed to be supplied;

Consumer Protection Rules and Regulations 2015 5
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(c) Deny a service or supply of goods based on gender,
nationality, ethnicity, sexual orientation or religious
preference, or any other peculiarity;

(d) Grant any person exclusive access to any goods or
services offered;

(e) Exclude any person from accessing any goods or
services offered;

(f) Exclude a particular community, district, population
or market segment from the supply of any goods or
services offered, unless that particular segment has
requested to be excluded.

Duties of Manufacturer
9. A manufacturer shall notify or provide relevant information
to enable the consumer to:

(a) Take appropriate action necessary to avoid risks to
the consumer;

(b) Clearly comprehend the manufactured product in
terms of its nature, type, quality, and other inherent
characteristics;

(c) Assess a risk inherent in a product throughout the
normal or reasonably foreseeable period of its use,

Consumer Protection Rules and Regulations 2015 6
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10.

11.

12.

13.

where such risks are not immediately obvious without
adequate warnings and take precautions against those
risks.

A manufacturer shall, voluntarily or on directives of the
relevant agencies, recall the goods circulated in the market,
at their own expenses, in the event goods so circulated are
of risk or foreseen to be of risk to the consumers.

A manufacturer shall refrain from producing and circulating
in the market if goods are of risk to lives, health and safety
of the consumers.

A manufacturer shall comply with safety standards
as prescribed by relevant agencies when goods are
manufactured or distributed.

A manufacturer shall display all goods for sale to the
consumer and affix a price, whether written, printed or
stamped on goods or other materials used in connection
with the goods displayed for sale.
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14. A manufacturer shall not require the consumer to pay a
price higher than the displayed price of the goods. If more
than one price is concurrently displayed on the same goods,
the lowest price so displayed shall be applied.

15. A manufacturer shall provide the following information in
relation to the goods being manufactured for sale:

(a) Type, nature and components or ingredients of the
goods;

(b) Name of the goods;

(c) Date of production or packing;
(d) Date of expiry;

(e) Net weight and contents;

(f) Country of origin;

(g) Exporting country, if any;

(h) Method of use, wherever possible, with clear
instructions on usage;

(i) Make and Model;
(j) Proper measuring or weighing unit;

(k) Price.
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16. Where a manufacturer knows that the goods which he
manufactured or supplied in the market pose risks to the
consumer or not in conformity with the safety standards
prescribed by the relevant agencies, the manufacturer shall:

(a) Forthwith notify the relevant agencies in writing with
relevant information;
(b) Take appropriate action to prevent risks to the
consumers;
(c) Co-operate with relevant agencies to prevent risks to
the consumers.
Duties of Supplier
17. A supplier shall:
(a) Comply with safety standards as prescribed by
relevant agencies;
(b) Not display, possess for supply, offer or agree to
supply, or supply a hazardous product to any person;
(c) Be liable for deduction or payment of 0.5% per day

up to a maximum of 10% of the total amount in
case of failure to supply goods within the stipulated
time as agreed. In the event of any unavoidable
delay in supply of goods, the supplier shall not be
liable for deduction or payment under this Rules and
Regulations provided the concerned consumer has
been informed of such delay through appropriate
means of communication.
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(d) Display all goods for sale to the consumer and affix
a price, whether written, printed or stamped on
goods or other materials used in connection with the
goods displayed for sale. If more than one price is
concurrently displayed on the same goods, the lowest
price so displayed shall applied.

(e) Promote the safety of the consumer by:
(1) Passing on information on the risks posed by the
product;

(i1)) Keeping the documentation necessary for
tracing the origin of the product;

(i11) Cooperating with the office of consumer
protection in educating consumers.

18. Where a supplier knows that the goods placed in the market
or supplied pose risks to the consumer or not in conformity
with general safety requirements, the supplier shall:

(a) Forthwith notify relevant enforcement agency in
writing of that information;

(b) Take action to prevent risks to the consumers where
the product is being or has been marketed or otherwise
supplied to consumers.
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(c) Co-operate with relevant agencies to prevent risks to
the consumers.

Product Labeling

19. Products which are manufactured for sale or offered for
sale in Bhutan, or imported for sale in Bhutan shall be
labeled as per standards on labeling prescribed by relevant
agencies of the government including but not limited to
information prescribed under rule 22 or as per international
standards on product labeling.

20. A manufacturer or supplier shall not be compelled to
disclose confidential matters concerning production or
manufacturing as a result of rule 19 unless such information
are necessary for health, hygiene or safety of the consumer.

21. If the Office of Consumer Protection is of the opinion that
a label does not conform with the requirements under this
Rules and Regulations, the Office of Consumer Protection
shall, in consultation with the relevant agency, have the
authority to order the supplier or manufacturer to cease
using such label or to rectify such label.

Consumer Protection Rules and Regulations 2015 11



(q.p ?gﬁ“é"\i §ﬁ'm'ﬁﬁ*ﬁ’ﬂ'GQﬁ'ﬂW'%'qﬁN%ﬁ"W"3‘@'
AR q%q'mx'a«gq'qﬁm'qa:rﬁ?ﬂ

o E A e AL
e, agrys¥aRtay Hopmaegid wsy sEER%y

20.

27,

NS

AB55URR wey  AgmyRIR3AKgugmRganT IR
qsARE SRR RKaEasy NGRITIRARRY Wy
@11'ﬁa'aﬁq'gﬁ'm'&q't:l5uw'ﬂ:«'ﬁ'ﬂg«'&ﬁ'ﬁf(’qﬁmﬁ' REY
FRAEFRANT AU ARTEST T FAN Iyy DA @iy
RpAN RN PG ER YRy MR <5
nﬁng'qnﬁ&%q' weg A Faradqy FHINAREIYE
wRy  TRRYIFNRTRGY  JRIARAF RGN Ay
NHANARGNSy  RIANYARFEY e wAFED ARy
5’? WRE nﬁngq@'ﬁ;‘mm'qw:'na':lg’{qé' é&'ﬂﬂﬁaqi’%
faag R RE

RCELy :&q'é&ﬁn«&'%x’g mﬁq%qnsqﬁq'ﬁw

=

1829 &(
_J1{
n
P34
9/
G2

R ey Ao g Ao
PRIy R asfadu s gead e
[2N

. -2 P o ' i G . o . NN S
RURFYHqAN AMAFUT Wy <= qaq ARRSSAYR

v Av vA v, v\ v, v“v v v“v v \v v “v v“ v
QYA NI AT UG AIXFUNINA G WRG AAIN A RN

32
n
2
8 _3
_9)9

]

ﬁ'&qmn“ém'qnﬁ'ﬁﬁfna' nqa‘g’@ﬁ'aa'ﬁn:ﬁ'&’ﬁ‘

~

TR AT o 347 ”



Minimum Labeling Requirements for Goods
22. Product labeling shall include the following minimum
labeling requirements:

(a)
(b)
©)
(d)

(e)
(6
(€9)
(h)

Trade or brand name;
Trademark;
Business name;

Address of the manufacturer, importer, or re-packer
of the product in Bhutan;

Ingredients and compositions;
Net weight, measure or numerical count;
Country of manufacture;

Date of manufacture and expiry date.

23. If a product is manufactured, refilled or repacked under
license from a principal company, the label shall so state
the fact.

24. Labeling shall be in Dzongkha or English and be legible.

25. Where the labeling is in languages other than Dzongkha
and English, the same shall be translated into Dzongkha or
English and affix either on product or shelf.
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Duties of Service Provider
26. A service provider shall:

(a) Clearly indicate or show fees of the services offered,

(b) Give an estimate of a service charge in written before
the service is rendered if the fees are not indicated as
required under rule 26 (a).

27. In case of maintenance or repairs, a service provider shall:

(a) Describe the characteristics of the services including
its duration as well as the costs of spare parts, materials
and labour;

(b) Use new spare parts or materials adequate for the
product in question as authorized by the consumer and
shall not charge for use of spares parts not authorized
by the consumer;

(c) Pay for the damages resulting from use of spare parts
not authorized by consumer or use of substandard
spare parts without consumer’s knowledge;

(d) Refund the consumer in case of deficiency in the
service or loss of goods or damage to the goods
rendering it inappropriate for a particular purpose in
whole or in part;
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(e) Issue invoices and receipts for the work done,
indicating the spare parts and materials used, their
price and labour, the warranty, and other requirements
as set forth in the Act and this Rules and Regulations;

(f) Be liable for deduction or payment of 0.5% per day
upto a maximum of 10% of the total amount in case
of failure to provide the services within the stipulated
time as agreed. In the event of any unavoidable delay
in the performance of the services, the service provider
shall not be liable for deduction or payment under
this Rules and Regulations provided the concerned
consumer has been informed of such delay through
appropriate means of communication;

(g) Deliver the products free of defects and of acceptable
quality which is generally expected or entitled for
performance of the services;

(h) Provide services and return the property in question
without any damages.

28. The service provider shall charge a reasonable price for the
services and where the price charged is not reasonable, the
consumer shall refer the matter to the Office of Consumer
Protection, consumer advocate, or Gup as the case may be,
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who shall endeavor to resolve the matter based on the
prevailing market price or reference price of similar
services.

29. The service provider shall, wherever appropriate and
required, display the following information:

(a) Types of services;

(b) Particulars of the services;

(c) Fees for such services;

(d) Time frame for delivery of the services;

(e) Qualification of the service provider;

(f) Standard of services.

CHAPTER IV
MISLEADING, FALSE REPRESENTATION
AND UNFAIR TRADE PRACTICES

Misleading and False Representation
30. A service provider, manufacturer and supplier shall

provide consumers with authentic information concerning

their goods or services, and shall not make any false or

misleading representation as specified under section 6 to
18 of the Act.
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31. A service provider, manufacturer and supplier shall
provide a correct and definite response to an inquiry from
consumers about the nature, type, qualities, contents,
safety issues and any other information related to the goods
supplied or services provided.

32. A supplier, manufacturer or service provider, while
marketing their goods or services, shall not by words or
conduct:

(a) Directly or indirectly express or imply a false,
misleading or deceptive representation concerning a
material fact to a consumer;

(b) Exaggerate, or provide any ambiguity as to a material
fact, or fail to disclose a material fact if that failure
amounts to a deception; or

(c) Fail to correct an apparent misapprehension on the
part of a consumer amounting to a false, misleading
or deceptive representation.

False and Misleading Advertisement
33. No service provider, supplier or manufacturer shall make
any advertisement:

(a) That is likely to imply a false or misleading
representation of goods or services;
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(b) Inamanner thatis misleading, fraudulent or deceptive
with regard to the nature, properties, advantages or
usage of the goods or services.

Unfair Trade Practices
34. A trade practice undertaken by a service provider,
manufacturer and supplier shall be deemed unfair, if it:

(a) Is not professionally diligent; and

(b) Materially distorts, or is likely to materially distort,
the economic behavior of the consumer.

35. Trade practice under this Rules and Regulations shall
mean any commission and omission of act, representation
or commercial communication, including advertising and
marketing, by a service provider, supplier and manufacturer,
which is directly connected with the promotion, sale or
supply of a product or services to consumers, whether
occurring before, during or after a commercial transaction.

36. Materially distort shall mean impairment of the average
consumer’s ability to make an informed decision thereby
causing the consumer to take a transactional decision that
he would not have taken otherwise;
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37. Professional diligence shall mean an exercise of the special
skill and care, good faith, and honest market practice which
a service provider, supplier and manufacturer is reasonably
expected to exercise towards consumers.

38. The commission of the following acts, among others, by
the service provider, manufacturer and supplier shall be
classified as unfair trade practices under this Rules and
Regulations:

(1) Claiming to be a signatory to a professional standard
or code of conduct when the supplier, manufacturer or
service provider is not;

(i1) Displaying a trust mark, quality mark or equivalent
without having obtained the necessary authorization
from relevant agencies;

(i11) Claiming that a professional standard or a code of
conduct has an endorsement from a public or other
body which it does not have;

(iv) Claiming that a supplier, manufacturer or service
provider, including his trade or commercial
practices, or a product has been approved, endorsed
or authorized by a public or private body when the
supplier, manufacturer or service provider, the trade
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or commercial practices or the products have been not,
or making such a claim without complying with the
terms of the approval, endorsement or authorization;

(v) Making an invitation to purchase products at a
specified price without disclosing the existence of any
reasonable grounds the supplier or manufacturer may
have for believing that he will not be able to offer for
supply, or to procure another supplier or manufacture
to supply those products or equivalent products at that
price for a period that is, and in quantities that are,
reasonable having regard to the product, the scale of
advertising of the product and the price offered;

(vi) Making an invitation to purchase products at a
specified price and then:

(a) Refusing to show the advertised item to
consumers;

(b) Refusing to take orders for it or deliver it within
a reasonable time; or

(c) Demonstrating a defective sample of it, with the
intention of promoting a different product.
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(vii) Falsely stating that a product will only be available
for a very limited time, or that it will only be
available on particular terms for a very limited time,
in order to elicit an immediate decision and deprive
consumers of sufficient opportunity or time to make
an informed choice;

(viil) Stating or creating an impression that a product can
legally be sold when it cannot;

(ix)  Presenting rights as a distinctive feature of the
supplier, manufacturer or service provider when
they are already offered to the consumers under the
Act or other existing laws of the country;

(x)  Using editorial content in the media to promote a
product where a supplier, manufacturer or service
provider has paid for the promotion without making
that clear in the content or by images or sounds
clearly identifiable by the consumer;

(xi)  Making a materially inaccurate claim concerning the
nature and extent of the risk to the personal security
of the consumer or his family if the consumer does
not purchase the product;
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(xii) Promoting a product similar to a product made by
a particular manufacturer in such a manner as to
deliberately mislead the consumer into believing
that the product is made by that same manufacturer
when it is not;

(xiii) Establishing, operating or promoting a pyramid
promotional scheme where a consumer receives
compensation that is derived primarily from the
introduction of other consumers into the scheme
rather than from the sale or consumption of products;

(xiv) Claiming that the service provider, supplier or
manufacturer is about to cease trading, providing
services or move premises when he is not;

(xv) Falsely claiming that a product is able to facilitate
winning in games of chance;

(xvi) Falsely claiming that a product is able to cure
illnesses, dysfunction or malformations;

(xvii) Passing on materially inaccurate information on
market conditions or on the possibility of finding the
product with the intention of inducing the consumer
to acquire the product at conditions less favourable
than normal market conditions;

(xviii) Claiming to offer a competition or prize promotion
without awarding the prizes described or areasonable
equivalent in a trade or commercial practice;
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(xix) Describing a product as ‘gratis’, ‘free’, ‘without
charge’ or similar if the consumer has to pay anything
other than the unavoidable cost of responding to the
commercial practice and collecting or paying for
delivery of the item;

(xx) Including in a marketing material an invoice or
similar document seeking payment which gives the
consumer an impression that he has already ordered
the marketed product when he has not;

(xxi) Falsely claiming or creating an impression that a
service provider, manufacturer and supplier is not
acting for purposes relating to his trade, business,
craft or profession, or falsely representing oneself as
a consumer;

(xxi1) Creating a false impression that after-sales service in
relation to a product is available in Bhutan when it is
not;

(xxii1) Creating an impression that the consumer cannot
leave the premises until a contract is formed;

(xxiv) Conducting personal visits to the consumer’s home
ignoring the consumer’s request to leave or not to
return except in circumstances and to the extent
justified to enforce a contractual obligation;
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(xxv) Making persistent and unwanted solicitations
by telephone, fax, e-mail or other remote media
except in circumstances and to the extent justified
to enforce a contractual obligation;

(xxvi) Requiring a consumer to produce documents
which is not relevant for processing a claim on
an insurance policy or determining the validity
of the claim or failing systematically to respond
to pertinent correspondence, in order to dissuade a
consumer from exercising his contractual rights;

(xxvii) Including in an advertisement a direct exhortation
to children to buy advertised products or persuade
their parents or other adults to buy advertised
products for them;

(xxviil) Creating a false impression that the consumer has
already won, will win, or will on doing a particular
act win, a prize or other equivalent benefit, when in
fact there is no prize or other equivalent benefits to
be won or claiming of the prize or other equivalent
benefit is subject to the consumer paying money or
incurring a cost.
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Land and Building

39. In addition to section 15 of the Act, no service provider,
manufacturer and supplier shall make a false or misleading
representation stating that the land or building:

(a)
(b)

(c)

(d)

(e)

(®)

€3]

Has certain characteristics when it does not have;

Can lawfully be used, or is capable of being used, for
a purpose that is unlawful or impracticable;

Has or is proximate to any facilities, amenities or
natural features when it does not have, or when such
facilities are not available or proximate to it;

Has necessary service, maintenance or repair facilities
or parts are readily available for or within a reasonable
period when they are not;

Has been constructed using a high quality or standard
materials or has quality or standard which it does not
have;

Has specific price advantage when it is not the case in
reality;

Has good quality of construction when it does not
have;
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(h) Is not under any security, mortgage or hypothecation
when it is actually under a security, mortgage or
hypothecation.

CHAPTER V
SAFETY, WEIGHTS AND MEASURES OF
GOODS AND SERVICES

Safety Standards

40. The board, in consultation with relevant agencies, may
prescribe mandatory standards for goods and services
made available in the market.

41. The board, in consultation with the relevant agencies, may
adopt standards which are internationally recognized such
as CODEX, International Organization for Standardization
(ISO), International Electro Technical Commission
(IEC), etc. or regional standards, wherever applicable, for
compliance by service provider, manufacturer and supplier.

42. Not withstanding Rule 40, where there are no safety
standards prescribed, the service provider, manufacturer
or supplier in addition to the requirements under section
21 of the Act, shall comply with international standards as
recognized by relevant agencies in Bhutan.
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43. A service provider, manufacturer and supplier shall comply
with mandatory safety standards which may be prescribed
by the relevant agencies from time to time.

Display of Warnings

44. A supplier or manufacturer shall display signs of warning
or caution on such goods that a consumer may need to be
aware of.

45. A manufacturer and supplier of unsafe goods shall provide
the consumer with adequate instructions for safe handling
or use of those goods.

Weights & Measures

46. A service provider, manufacturer and supplier shall sell
goods or provide services using weighing or measuring
instruments that are duly certified by Bhutan Standard
Bureau.

47. All weighing and measuring equipment for use in trade,
industry or commercial markets shall be subject to:
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(a) Verification and stamping or certification by Bhutan
Standard Bureau, prior to its use for commercial
purpose, in accordance with requirements prescribed
by the Bhutan Standards Bureau;

(b) Verification and stamping or certification by the
Bhutan Standard Bureau after repair or modifications,
if any.

48. The Office of Consumer Protection may, either in
response to consumer complaints or as part of its oversight
function,carry out inspection of weighing and measuring
equipment used by service provider, manufacturer and
supplier for sale of goods and services in the market place.

CHAPTER VI
PRODUCT LIABILITY

Defective Product

49. For the purpose of section 69, a product shall not be
considered defective for reasons that a better product is
subsequently put into circulation.
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50. A manufacturer and supplier may not be liable for defective
products if he proves that:

(a) He did not put the product into circulation;

(b) The defect did not exist at the time when the product
was put into circulation by him or that the defect
occurred afterwards;

(c) The product was not manufactured or supplied by
him;

(d) The defect is due to compliance of the product with
mandatory regulations or standards issued by relevant
authorities;

(e) The state of scientific and technical knowledge at the
time when the product was put into circulation was
such that it was not possible to detect the defect; or

(f) Thedefectof the productis attributable to the defective
components or wrong fitting of the components
subsequently, in which case the manufacturer of the
components shall be liable for defective product.

CHAPTER VII
ADMINISTRATIVE PENALTIES

Penalties against Grievances

51. If the Office of Consumer Protection or consumer
advocate or authorized officer in the Regional Trade and
Industry Office is of the opinion that a service provider,
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manufacturer and supplier has violated section 6 to 18 of
the Act, a penalty in accordance with section 78 of the Act,
shall be imposed as follows:

(a) Pay a fine equivalent to the value of the goods or
services in question; or

(b) Rectify the false and misleading representation within
14 (fourteen) days.

52. If a service provider, manufacturer and supplier fails to
rectify the false and misleading representation or pay the
fine equivalent to the value of the goods and services then
the service provider, manufacturer and supplier shall be
liable to:

(a) Pay a fine equivalent to the value of the goods or
services in question; and

(b) Cancellation of business license in consultation with
relevant licensing authority.

53. The value of goods and services for:

(a) Individual based trade practice violations shall be the
value as determined by dispute settlement committee;

(b) General trade practice violations shall be the value
equivalent to value of goods sold or services provided
through unfair trade practices or equivalent to value
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54.

of two weeks sale proceeds collected through
such unfair trade practices if the value cannot be
determined.

Pursuant to section 80 of the Act, any property or financial
damages to a consumer as a result of the acts of a service
provider, manufacturer and supplier under section 6 to 18 of
the Act shall be compensated in accordance to the provision
of the Act. In case of physical injury to a consumer, it shall
be dealt as per section 97 of the Act.

Non-Compliance of the award

55.

If a service provider, manufacturer and supplier fails to
comply with the decisions of the committee or orders of the
board, or the orders under this Part, he shall be guilty of the
offence of obstruction of lawful authority as per Section
119 of the Act and shall be dealt in accordance with the
Penal Code of Bhutan.

CHAPTER VIII
CONSUMER BOARD

Consumer Board

56.

In pursuant to section 83 and 84 of the Act, the Government
shall, through an executive order, establish a Consumer
Board consisting of the following members:
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57.

38.

59.

60.

(a) Chairperson, who shall be the Secretary of the
Ministry of Economic Affairs;

(b) One member each from different relevant ministries
subject to a maximum of two;

(c) Two representatives from the Civil Society
Organizations;

(d) Two representatives from the general public, who
shall be senior citizens or experts; and

(e) Head of the Office of Consumer Protection, who shall
be the ex-officio member Secretary to the Board.

A person shall possess a minimum of a bachelor’s degree
or equivalent qualification to qualify as a member of the
board.

Senior citizens, for the purpose of this Rules and
Regulations, shall be those individuals whose age is above
58 years old.

Experts, for the purpose of this Rules and Regulations,
shall be an expert in the field of trade, economics, law, and
other relevant fields relating to trade and commerce.

A member shall be disqualified from the board if the
member is:

(a) Adjudged to be of unsound mind by a competent
authority;

(b) Terminated from any public service;
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61.

62.

(c) Is removed from an office on the grounds of
misconduct or mismanagement;

(d) Convicted for a criminal offence; or

(e) Disqualified under any law in force in Bhutan.

A member shall cease to be a member of the Board if the

member:

(a) Abuses the authority of the board;

(b) Ceases to fulfill the qualifications on which he was
appointed;

(c) Resigns by notice in writing to the board and such
resignation shall take effect from the date of its
acceptance by the chairperson or on expiry of the
period of one month from the date of its receipt,
whichever is earlier;

(d) Is absent from three consecutive meetings of the

board without approval of the chairperson.

A member shall, in case of a conflict of interest, refrain
from attending a board meeting and shall declare it so to
the chairperson by filling up Form No VIII as prescribed
under this Rules and Regulations.
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Term of Office

63. The term of the chairperson shall be the same as that of
the tenure of the Secretary of the Ministry of Economic
Affairs.

64. The tenure of other board members shall be for three years
from the date of establishment of the board, and may be
reappointed for a second term provided the member is
still an employee or member of that organization, and
represents the general public actively to promote and
protect consumer’s welfare in case of senior citizens or
experts.

65. If a member is transferred to another organization or
resigns, retires, or dies, the office of consumer protection
shall recommend for appointment of a suitable replacement
within a period of three months from the date of cessation
of the membership. The new member shall be appointed
for the whole term of three years instead of the remaining
term of the member who ceased to hold office.

Fees
66. A sitting fee shall be paid to the board members as per rates
prescribed by the government from time to time.
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Meeting of the Board

67.

68.

69.

70.

71.

72.

A member shall attend the meetings of the board and
exercise an independent judgment in all decisions of the
board.

The board shall meet at least once in three months, and
may in addition meet as and when the board decides.

The chairperson shall preside over the meeting of the
board. He shall declare the opening and the closing of each
meeting, direct the discussion, maintain decorum of the
meeting, accord right to speak and announce the decisions.

In the absence of the chairperson, the members shall elect
one among the members to chair the meeting.

The quorum for any meeting of the board shall be two-third
of the total members of the board.

Each meeting of the board shall be called by the ex-officio
member secretary of the board by giving a notice in writing
to every member not less than ten days before the date of
meeting.
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73.

Every notice of the meeting shall specify time, place, date
and agenda of the meeting. Any matter not included in
the proposed agenda may be submitted to the ex-officio
member secretary through the chairperson for inclusion in
the agenda at least five days before the commencement of
the meeting.

Minutes of the Meeting

74.

The office of consumer protection shall record minutes of
every meetings of the board and shall circulate it to the
members within a reasonable time, specifying a period
within which comments may be provided. If no comments
are received within a stipulated period, the minutes shall be
deemed to have been approved and shall be circulated for
ratification by the board.

Functions of the Board

75.

The board shall be guided by section 87 of the Act for its
functions and shall not involve in matters relating to day-
to-day administration and investigative functions of the
Office of Consumer Protection.
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CHAPTER IX

OFFICE OF CONSUMER PROTECTION

Office of Consumer Protection
76. The Office of Consumer Protection shall:

(a)

(b)

(c)

(d)

(e)

®

Exercise and implement powers and functions as
provided under section 89 of the Act and the Rules
and Regulations thereof;

Be established as an agency under the Ministry of
Economic Affairs as per section 88 of the Act;

Be the secretariat to the board and maintain all records
of the proceedings of the board;

Maintain a list of experts and senior citizens from
which the government may nominate as a member of
the board or dispute settlement committee;

Carry out investigations or inspections, as the case
may be, to deter unfair trade practices in the market
places;

Conduct an induction or refresher course or training or
workshop or seminar for the members of the Dispute
Settlement Committee on various issues and topics
from time to time.
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Investigation of Trade Practices

77. The Office of Consumer Protection may investigate any
trade practices detrimental to consumers in pursuant to
section 89(c) and (d) of the Act in a manner provided
below:

(a) All complaints referred to the Office of Consumer
Protection shall be reviewed and segregated into
general trade practice violations or individual based
complaints seeking compensation or remedies for
application of appropriate remedies and redress under
the Act and this Rules and Regulations.

(b) General trade practice violations affecting consumers
in general shall be dealt by the Office of Consumer
Protection for appropriate administrative actions or
remedies as per provisions of the section 78 and 79 of
the Act.

(c) Specific individual based trade practice violations
meriting compensation or remedies to an aggrieved
consumer, which cannot be resolved amicably by
the consumer advocate or authorized officers in
the Regional Trade and Industry Office, or lodged
directly to the Office of Consumer Protection shall
be referred to the dispute settlement committee in
respective jurisdiction for compensation or remedies.

(d) The Office of Consumer Protection may through
consumer advocate or its authorized officers undertake
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investigations under rule 77 (b) and (c) to substantiate
trade practice violations.

(e) An authorized officer or consumer advocate may, for
the purpose of discharging his functions or exercising
powers under the Act and this Rules and Regulations,
enter into any business premises of a licensed entity at
business hours and make such enquiry or investigation
as deemed appropriate.

(f) The Office of Consumer Protection or its authorized
officers may seek assistance of relevant agencies of
the government or local government officials to carry
out any functions and mandates as required under the
provisions of the Act and this Rules and Regulations.

(g) An authorized officer or consumer advocate may, in
the course of an enquiry or investigation, direct any
person to submit information related to trade practice
violations and keep such records for its investigation.

(h) On completion of an enquiry or investigation, an
authorized officer or consumer advocate shall submit
a report of such investigations to the Office of
Consumer Protection for appropriate administrative
decisions.

(1) The Office of Consumer Protection after consideration
of the report may make such recommendations and
findings to the board as deemed appropriate.

Consumer Protection Rules and Regulations 2015 38



(3)

(&)

()

()

(%)

AN NI EIAGRIFAIRFARFY AT TRy
Eqws (M) 55 (7)) AEqYFIRYFRE|
ﬁnz'éﬁ'gﬁ'ua'aﬁﬁifq W= \fggﬁ'na%’ﬁ'én'@mnsq'
Qe RN AR FINNFREAEqYy TR RS
ARREREUNAFRINFARFY s PRnEssRay
FFasHYNTRNEFIRENS  ANRBNNRRYFNAR’
Y WAy AR

SRR ER Wy ARAARERF ARy
é‘fﬁw qsa'@sw'ﬁ::'qsqﬁn]'ﬁz:gqmqa'a%'ﬂ‘\]'?flr]'fg’
ﬁﬁ"“’aﬁsﬁ'@' Sﬁ'ﬁ“ﬂ%‘ﬁ"’*‘é’“”}'ﬂii'aﬂ“?ﬁ'ﬁ'@
ARV TRTART AN TG way NTANTERT AN E
m«’m&'fﬂm’qgm?ém

ARRERSF RN WAy GEFRRERENBNRRE
W= at:l'ﬁgﬁ'qniﬂaﬂwg' %’Eﬂ&'@:’%q@if;ﬁmq’
AgRmequadiy Az igg  FRq R viReassd
= RN ARIGEGRTI IRG YT E|

RREy wsy ‘?’“’ﬁ%’a‘%ﬂ"“gaﬁ“m“" AREY T
g B dygqaR AnagansgBaaTEs
GENERDRGY FHRRRGF R By FT|

FHR ARG YRR B A g5 G AR YRAZ AR AR FFA
CUSE ?fm'qémm'sq'gw?a’:%'fgxﬁ' ?ﬁN'qﬁnN'ﬁtz‘an'ﬁgﬁ'

LRIV G I EN YRR G

~

TR o 347 B



Warrant

78. There shall be no warrant required to undertake regular
inspection and investigation by the Office of Consumer
Protection or its authorized officers to visit business
premises of a licensed entity during business hours.

79. In case of an inspection or investigation of private
dwellings or premises, the authorized officers of the Office
of Consumer Protection shall be required to produce a
court warrant.

Consumer Education and Information

80. Pursuant to section 89(e) of the Act, the Office of Consumer
Protection shall disseminate information to consumers on
the provisions of the Act and Rules and Regulations thereof
through, but not limited to, the following:

(a) Awareness programs or advocacy programs in market
places, institutions, offices, industries, organizations
and Dzongkhags;

(b) Radio or TV programs;

(c) Publication of pamphlets on the provisions of the Act
and the Rules and Regulations thereof;

(d) Any other method the Office of Consumer Protection
deems it appropriate.
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81. The Office of Consumer Protection shall, in pursuant to
section 90 of the Act, educate consumers on goods and
services by:

(a)
(b)

(c)
(d)

(e)

Publishing a standard catalogue containing prices;

Conducting consumer awareness campaigns and
programs;

Encouraging establishment of consumer associations;

Distributing pamphlets containing information on
consumer welfare and consumer rights;

Disseminating information and creating awareness
through media in schools, colleges, universities and
training institutes.

82. The Office of Consumer Protection shall give high priority
to consumers at the Gewog and village level to promote
knowledge and awareness amongst vulnerable groups such
as women, children and farmers on unfair trade practices
and exploitations in the market places.

83. The Office of Consumer Protection may collaborate with
relevant agencies to promote consumer education in
school, colleges and institutions by encouraging creation of
consumer clubs and inclusion of sustainable consumption
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and its impact on the environment in the curricula, where
appropriate.

84. The Office of Consumer Protection may establish a toll
free national consumer help line and online reporting
and complaint lodging facility to promote and protect the
interest of the consumers.

The Consumer Advocate

85. The Office of Consumer Protection shall appoint consumer
advocates under section 89(b) of the Act in keeping with
the provisions of the Civil Service Act of Bhutan 2010
and Bhutan Civil Service Rules and Regulations 2012 and
amendments thereof.

86. The Office of the Consumer Advocate shall be established
at Regional, Dzongkhag or Municipal levels if necessary
by the Office of Consumer Protection in consultation with
the Royal Civil Service Commission and ministry.

87. The consumer advocate or authorized officers in the
Regional and Trade and Industry Office, who shall be at P2
level or at position as may be determined by the Office of
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Consumer Protection, shall be responsible for all matters
relating to consumer protection in the region, Dzongkhag,
Thromdes and Gewogs.

88. The Office of the Consumer Advocate/the Regional
Trade and Industry Office shall be staffed and supported
with such personnel as may be necessary and expedient
for implementation of provisions of the Act and Rules
and Regulations. Staff requirement shall be assessed
and determined by the Office of Consumer Protection in
consultation with Royal Civil Service Commission from
time to time.

89. The consumer advocate shall:

(a) Receive complaint from consumer, except under
section 95 of the Act;

(b) Investigate complaints received from consumers;

(c) Mediate and conciliate any disputes between
consumers and service provider, manufacturers or
suppliers of goods and services;

(d) Referdisputes to the Dispute Settlement Committee if
it cannot be resolved amicably at his level;

(e) Receive and register complaints referred to by the
Gup under section 96 of the Act and submit to the
Dispute Settlement Committee;
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(f) Maintain and report the decisions of the Dispute
Settlement Committee and other decisions taken
by Consumer Advocate or authorized officers and
the Gup, periodically to the Office of Consumer
Protection;

(g) Be responsible for enforcement of the provisions of
the Act and the Rules and Regulations at the regional,
municipal, or Dzongkhag level;

(h) Liaise and coordinate with relevant agencies of the
government in the region, municipal or dzongkhag for
enforcement of the Act and the Rules and Regulation;

(1) Beresponsible to any matters the Office of Consumer
Protection may assign from time to time.

Dispute Settlement by the Consumer Advocate

90. On receiving complaints from the complainant, the
consumer advocate or authorized officers of Regional
Trade and Industry Office, shall register the complaint if
there is prima facie evidence of infringement of the rights
of the consumers, defect in the goods or services, or any
other unfair trade practices.

91. The consumer advocate or authorized officers of Regional
Trade and Industry Office, shall call the respondent on
the same day or no later than the fifth working day of the
registration of the complaint.
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92.

93.

94.

The consumer advocate or authorized officers of Regional
Trade and Industry Office, shall require the respondent to
respond to the complaint, following which the consumer
advocate shall endeavor to settle the dispute amicably
within three days of the receipt of the response.

The consumer advocate or authorized officers of Regional
and Trade and Industry Office, shall refer the complaints to
the Dispute Settlement Committee of that jurisdiction if it
cannot be resolved amicably at his level.

The consumer advocate or authorized officers of Regional
Trade and Industry Office, shall maintain an updated list
of complaints received, settled and referred to the Dispute
Settlement Committee, with details of the parties involved
in the dispute and any other related information.

CHAPTER X
INSPECTION

Power to Inspect

95.

The Office of Consumer Protection or its designated or
authorized officials shall have the authority to inspect any
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goods, materials, place of storage of goods, licensed
premises, conveyance, or any other premises or containers
of goods to promote fair trade practices or control unfair
practices.

96. The Office of Consumer Protection may carry outinspection
either in response to consumer complaints or as part of its
normal enforcement functions under the Act and the Rules
and Regulations.

97. An authorized officer of the Office of Consumer Protection
may:

(a) Coordinate with a law enforcement agency and its
authorized officer for carrying out the duty under the
provisions of the Act and the Rules and Regulations;
and

(b) Organize and coordinate regular joint inspections, if
necessary.

98. The authorized officer shall produce his identification,
which shall be an identity card issued by the Office of
Consumer Protection, during the course of inspection and
investigation.

99. No person shall obstruct, hinder or make a false or
misleading statement either orally or in writing to such
authorized officer on duty.
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100. Such authorized officer may, for the purpose of verifying
and ensuring compliance with the Act or the Rules and
Regulations enter a place or conveyance at any reasonable
time if he believes that a consumer product is manufactured,
imported, packaged, stored, advertised, sold, labeled, tested
or transported.

Powers of an Authorized Officer
101. An authorized officer shall have the power to:

(a) Carry out inspection or investigation of goods and
services;

(b) Take samples for further inspections or investigations;

(c) Open areceptacle or package that is found in the place
of inspection or investigation;

(d) Order the owner or person having possession, care or
control of an article that is found in the place or of
the conveyance to move it or, for any time that may be
necessary, not to move it or to restrict its movement;

(e) Take photographs and make recordings and sketches
if necessary.
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Assistance to Inspection

102. An owner or a person in charge of the place and every
person found in the place shall give an authorized officer all
reasonable assistance and provide with any information that
may be required to complete an inspection or investigation.

CHAPTER XI
DISPUTE SETTLEMENT BODY

Dispute Settlement Committee

103. Pursuant to Section 92 of the Act, the local government
shall, in consultation with the Office of Consumer
Protection, establish a Dispute Settlement Committee, in
any dzongkhag, municipal or at the regional level, where
deemed appropriate, consisting of the following members:

(a) A representative from the Royal Government; and/or

(b) A representative from a Civil Society Organization;
and/or

(c) Eminent persons, experts or senior citizens.

104. The Consumer Advocate or authorized officers in the
Regional Trade and Industry Office, shall be the ex-officio
member of the committee and maintain all records of the
decisions of the Committee.
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105. The Office of the Consumer Advocate/Regional Trade and
Industry Office shall serve as the Secretariat to the Dispute
Settlement Committee.

106. A person shall possess a minimum of a bachelor’s degree
or equivalent qualification or working experience in a
competent post or position to qualify as a member of the
Dispute Settlement Committee.

107. Senior citizens, for the purpose of this Rules and
Regulations, shall be those individuals whose age is above
58 years old.

108. Experts, for the purpose of this Rules and Regulations,
shall be an expert in the field of law, trade, economics and
other relevant fields relating to trade and commerce.

109. A member shall be disqualified from the Dispute Settlement
Committee if the member is:

(a) Adjudged to be of unsound mind by a competent
authority;

(b) Terminated from any public service;

(c) Removed from an office on the grounds of misconduct
or mismanagement;

(d) Convicted for a criminal offence; or
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(e) Disqualified under any law in force in Bhutan.

110. A member shall cease to be a member of the Dispute
Settlement Committee if the member:

(a) Abuses the authority of the committee;

(b) Ceases to fulfill the qualifications on which he was
appointed;

(c) Resigns by giving notice in writing to the local
government and such resignation shall take effect from
the date of its acceptance by the local government.

(d) Is absent from three consecutive meetings of the
dispute settlement committee without approval of the
chairperson.

111. A member shall, in case of a conflict of interest, refrain
from attending a committee meeting, and shall declare it so
to the chairperson by filling up Form No VIII as prescribed
under this Rules and Regulations.

112. In case where more than one member is related to either
party and there is apparent conflict of interest, the local
government shall appoint a suitable member from section
93 (a), (b) or (c¢) of the Act as it deems fit for that particular
dispute only.
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Term of Office

113. The tenure of committee members shall be for three years
from the date of establishment of the Committee, and may
be re-appointed for a second term provided the member
is still an employee or member of that organization, and
represents the general public actively to promote and
protect consumer’s welfare in case of senior citizens or
experts.

114. If a member is transferred to another organization, resigns,
retires, or dies, the Office of Consumer Protection shall
recommend to the local government a suitable replacement
for appointment.

115. A member may be eligible for re-appointment, unless
disqualified under this Rules and Regulations or any other
laws in force.

116. A member may resign from the committee by writing to
the head of the local government who shall in turn inform
the Office of Consumer Protection about the resignation.

117. The vacancy so caused or otherwise, shall be filled in by
the local government in consultation with the Office of
Consumer Protection and such appointed member shall
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hold the office for the whole term of three years instead

of the remaining term of the member who ceased to hold
office.

Election of the Chairperson

118. The members shall elect a Chairperson of the committee
from among themselves, upon their appointment and during
their first meeting with two third votes of the members.

119. If the committee is not able to elect Chairperson through
voting, each member shall chair the committee on a
rotational basis.

Functions of the Chairperson
120. The Chairperson shall:

(a) Receive complaints referred to the Dispute Settlement
Committee by the Consumer Advocate or authorized
officers in the Regional Trade and Industry Office or
the Gup;

(b) Convene hearing on the complaints referred to the
Dispute Settlement Committee;

(c) Request any individual to give expert opinion on the
subject matter in dispute; and
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(d) Request the Consumer Advocate or authorized

officers of Regional Trade and Industry Office and
Gup to conduct further inquiry on the disputes.

Procedure of the Dispute Settlement Committee
121. The Dispute Settlement Committee shall observe the
following procedures:

(a)

(b)

(c)

(d)

Quorum

The proceedings of the committee shall be presided
over by the Chairperson;

In the absence of the chairperson, the senior most
member shall preside over the proceedings of the
committee;

Each proceeding of the committee shall be called
by the consumer advocate or authorized officers of
the Regional Trade and Industry Office by giving in
writing to the members not less than five days before
the date of proceeding of the committee;

Every notice of a proceeding of the committee shall
specify time, place, date and agenda of the meeting.

122. The quorum for any proceedings of the Committee shall be
two third members.
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Fees

123. A sitting fee shall be paid to the members as per rates
prescribed by the government from time to time based on
the number of cases decided.

Dispute Settlement in Gewog
124. Pursuant to Section 95 of the Act, the Gup shall receive the
complaints and mediate the consumer dispute amicably.

125. Notwithstanding Chapter XII on Dispute Settlement
Procedures of this Rules and Regulations, the Gup shall:

(a)

(b)
(c)

(d)

(e)

)

Receive complaints from consumers at the gewog
level, except under section 91 of the Act;

Investigate the complaints received from consumers;

Mediate and conciliate any disputes between
consumers and suppliers of goods and services;

Refer disputes to the committee through the consumer
advocate or authorized officers of the Regional Trade
and Industry Office, if it cannot be resolved amicably;

Receive a complaint against the respondent residing
in his jurisdiction.

Carry out any investigations of any cases referred
by him to the committee, if the Chairperson of the
committee directs;
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(g) Receive, register and maintain all case reports with
details of the parties including the report submitted
to the Committee through the consumer advocate or
authorized officers of the Regional Trade and Industry
Office.

126. On receiving the complaints from the complainant, the Gup
shall register the complaint, if there is prima facie evidence
of unfair trade practices.

127. The Gup shall require the respondent to respond to the
complaint on the same day or no later than the fifth working
day of the registration of the complaint, following which
the Gup shall endeavor to settle the dispute amicably within
three days of the receipt of the response. In case the Gup is
not able to amicably settle the dispute then the Gup shall
submit all the documents including every material related
to the dispute to the consumer advocate or authorized
officers in the Regional Trade and Industry Office within
three days.
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CHAPTER XII
DISPUTE SETTLEMENT PROCEDURE

Lodging of the Complaints

128.

129.

130.

131.

Any complaint on goods and services shall be lodged with
the Gup, the Consumer Advocate, or authorized officers of
Regional Trade and Industry Office, or Office of Consumer
Protection, as the case may be, by:

(a) The aggrieved consumer;
(b) Any recognized consumer association;

(c) One or more consumers on behalf of or for the benefit
of general consumers;

(d) Any agency/organization of the Government on
behalf of or for the benefit of general consumers.

A complaint directly filed before the Office of Consumer
Protection shall be dealt as per Rule 77 of this Rules and
Regulations.

The complaint shall be lodged in the jurisdiction where the
respondent resides or in the jurisdiction where the unfair
trade practice is reported.

The complaint may be lodged using the Form I prescribed
in this Rules and Regulations or through -electronic
facilities available in the website of the Office of Consumer
Protection.

Consumer Protection Rules and Regulations 2015 55



a@ﬂgn@«ﬂ]
FYeagualafgaRayly|

Sy

92&., s'ﬁ?fm'ﬁ:'qqm'?;’qga'{{xmm' ”§qm‘nﬂﬁ'ﬂ'§'&<®q§:qqar

qmm’@nﬁw'ﬁh" W=E 75'@}':13’%3‘5!:1’ W= g&éﬂ«'&fﬂ:ﬁ:’

SERL B EECE AR bl EEC PR B L EC)

SRR RRwS:

M) TPAEREATE

(M) EaaEs sy YEEuragsEnaasgady

() FRAHRGERRGRAE Wy BRAR=GDRFY T
BT WRE RAAUNHK T

() gx'ngz’r;gﬁ'uai;’z:mm' g ﬁ:ﬁ'ﬁ'ﬂﬁ'@"{q@ n]@:'n“]'
Ay Fm N RIS S |

780, FETAGTY R ERYRYRGHROIIY wsadey

2%0.

72).

ARRI R AARRTEG s FRY FRRG AN

~

g,qu'qqﬁ'a%wq‘qﬁm\l'qnﬁ'%'ﬁ'?g'ﬁwa'@n'ﬁm:'q:' WRE R
“’\ﬁ@'ﬁ'“a'g‘“?]"“ﬂ"hﬁ"*ﬂ’“"fﬁ“ﬁ'@“'ﬁ’““'ﬁ““’ﬁﬁ'ﬁi

Fvagqel ssalagsfpeaf et e, sy

. NN N < N L N . S " o
RINY WRy 9§ﬁna9q§z:wn]5ﬁn] WRN'RRAURBTH GRER

graRagg 3a g TRy sy

~

FEF YRR =N g0 S 1



Contents ofthe Complaint
132. A complaint shall contain following details:

(a) Name, description and the address of the complainant;
(b) Name, description and address of the respondent;

(c) Facts relating to the compliant including time and
place of the incident;

(d) Evidences supporting the complaints;
(e) Remedies and redress being sought.

Referral to the Dispute Settlement Committee

133. If a complaint received by consumer advocate or authorized
officers cannot be resolved amicably, the complaint shall
be referred to the Dispute Settlement Committee.

134. The complaints referred by the Gup shall be reviewed
by the consumer advocate or authorized officers as to its
jurisdiction, content and category for referral to the Dispute
Settlement Committee.

135. The notice of non-referral, as prescribed in Form No. VII,
may be issued to the complainant by the consumer advocate
or authorized officers, if the complaint:

(a) Appears to be false, baseless or frivolous;

(b) Does not contain legal basis for remedy or redressal
under the act or the rules and regulations;
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(c) Not within the purview of the consumer protection act
and the rules and regulations thereof or is prevented
under any other law in force.

136. In case a complaint contains prima facie evidence of
unfair trade practices as alleged, the consumer advocate or
authorized officers shall accept such complaints and notify
concerned parties to the complaints not later than three
days of the acceptance.

137. The consumer advocate or authorized officers shall refer
the complaint to the Committee and inform the time, date
and venue of the proceedings.

138. The committee shall review and decide on the case referred
by the consumer advocate or authorized officers or the
Gup or the Office of Consumer Protection for appropriate
remedies or redress.

Investigation by the Consumer Advocate

139. Notwithstanding the provisions under Chapter X of
this Rules and Regulations, the consumer advocate or
authorized officers shall initiate an investigation, if the
committee directs to do so for resolving the disputes.
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140. If the investigation required is beyond the jurisdiction of
the consumer advocate or authorized officers, the case may
be referred to the relevant agencies, who shall submit the
findings of the investigation to the consumer advocate or
authorized officers as prescribed in Form No. III.

141. On completion of the investigation, the consumer advocate
or authorized officers shall submit the report to committee
as prescribed in Form No. III.

Summons

142. A summon issued by the committee under Section 104 of the
Act shall be served upon the respondent in accordance with
requirements prescribed under this Rules and Regulations.

143. A notice for hearing shall contain at least the following
information as provided in the Form No. II:

(a) Name, address, and phone number of the committee
and the caption or name of the case number;

(b) Instruction requiring the respondent to answer the
petition, including the address where the respondent
should file his response;

(c) Notice of the possibility of a default decision in the
event that the respondent fails to respond to the

petition or appear at the hearing;

(d) The statutory authority for the summons;
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(e) The time, and place of the hearing; and

(f) The signature of the consumer advocate or an
authorized officer and the official seal of the
committee.

144. The consumer advocate or an authorized officer shall notify
the parties if there is a change in the scheduled hearing
either through telephone or in writing.

Conduct of Hearings
145. A complainant’s case shall be presented first followed by
the respondent.

146. The respondent shall within three days of the submission of
the petition respond to the petition in writing by admitting
or denying allegations or complaints in the petition.

147. If the respondent fails to respond to the petition within the
allocated time, the committee may hold the respondent to
have admitted all allegations made in the petition and may
issue decision accordingly.

Rights of the parties
148. Parties shall have the right to present their cases or defenses
in person or by representatives, by oral and documentary
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evidence, to submit rebuttal, evidence, or to conduct such
cross-examination as may be required for full and true
disclosure of facts.

Evidence

149. The Dispute Settlement Committee shall follow the
evidentiary rules of Evidence Act of Kingdom of Bhutan,
2005 and amendments thereof.

Decision and Order

150. The Decision and Order of the Committee shall be issued
to the parties in writing no later than three working days
from the date of closing of hearing as prescribed in the
Form No. V.

151. In addition to any other order under the Act or the Rules
and Regulations, the committee may:

(a) Order the service provider, manufacturer and supplier
to alter or discontinue any conduct that is inconsistent
with the Act;

(b) Refer the matter directly to the Royal Bhutan Police as
per the Police Act if it is confirmed that the alleged

offence is criminal in nature under section 97 of the
Act;
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(c) Award damages against the service provider,
manufacturer and supplier for collective injury to
all or a class of consumers, to be paid on any terms
or conditions that the committee may deem just and
equitable and suitable to achieve the purposes of the
Act.

152. The committee may, on such terms as it deems fit and at
any stage of the proceedings, adjourn the hearing of the
complaint but the complaint shall be decided as far as
possible within a period of one month from the date of
receipt of the petition.

Binding Effect of Order

153. Every order made by the committee shall be signed by the
chairperson and the members, and if there is any difference
in opinion, the order of the committee shall be based on
majority.

154. A decision and order of the committee shall be binding
only upon the parties to the action.

155. The committee may make an interim order in accordance
to section 103 of the Act and shall remain in effect for not
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more than 30 days unless it has been extended or repealed
by the committee by informing the Office of Consumer
Protection.

Appeals

156. Any person who is not satisfied with the order issued by
the committee shall have the right to appeal to a court of
competent jurisdiction.

157. The appeal shall be filed with a court of competent
jurisdiction within ten working days from the date of award
or order by the committee.

158. The appeal against an order shall stay the execution of the
order of the committee.

CHAPTER XIII
GENERAL AND MISCELLANEOUS

Receipts

159. Receipts shall be a proof of transaction of any type and
shall be issued by all service provider, manufacturer and
supplier for purchases or transactions value exceeding Nu.
100, unless waived off by the consumer.
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160. Receipts may be either printed and signed, or handwritten
and signed, or retainable record of transaction in case of
electronic transactions.

161. Any person who refuses to issue a receipt on demand by
the consumer or for a transaction value exceeding Nu. 100,
unless waived off by the consumer, shall be liable for a fine
equivalent to 10 percent of the value of goods and services
subject to a maximum of six month’s national minimum
daily wage.

Protection of Officers
162. Pursuant to section 112 of the Act, no action or prosecution
shall be instituted in the court against:

(a) Any officer appointed under the Act for any act
ordered or done in good faith for carrying out the
functions under the Act or Rules and Regulations; or

(b) A person for any act done under the order or instruction
of the Consumer Board, Office of Consumer Protection
or Dispute Settlement Committee if the act was done
in good faith.
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Amendment

163. The amendment of this Rules and Regulations by way of
addition, variation or repeal shall be affected by vote of
no less than two-third majority of the total members of the
Board present and voting.

164. The head of the Office of Consumer Protection shall putinto
effect the amendment upon the decision of such addition,
variation or repeal by the two-third majority of the Board
which shall be submitted to the Board by electronic or any
other means of communication.

165. Upon receipt of the changes, the members of the board
shall communicate to the head of the Consumer Protection
Office either accepting or denying the changes with their
reasons but keeping in line with the agreement of the board
for such changes.

166. The head of the Consumer Protection Office shall then
make all the changes and submit the final amended printed
copy of the Rules and regulations for signatures of the
members of the board.
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Authoritative Text

167. The Dzongkha text shall be the authoritative text, if there
exists any difference in meaning between the Dzongkha
and the English text.

Definitions

168. In addition to the following words, unless the context
otherwise requires, any other word or expression to which
a meaning has been assigned in the Act shall have the same
meaning when used in this Rules and Regulations:

(a) Business entity means an entity authorized or licensed
to manufacture or supply goods and services within
Bhutan.

(b) Fraudulent means misrepresentation of a present
or past fact made by a respondent, with action in
reliance thereupon by the complainant from such
misrepresentation. This misrepresentation need not
be communicated orally but can be such as to lead a
reasonable person to believe such facts exist.

(c) Market means a commercial place where a
business entity makes goods and services available
to the consumer for personal, family or household
consumption purposes.
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(d) Mediation means to clear up misunderstandings,
determine underlying concerns, find areas of agreement
and, ultimately, incorporate these agreements into
solutions created by the parties themselves.

(e) Misleading and false representation is a trade
practice adopted by supplier, manufacturer and
service provider to promote sale or supply of goods
and services in the markets through unfair practices
or deceptive methods.

(f) Ministry means the Ministry of Economic Affairs.

(g) Person means an individual business licensed
holder, firm, corporation, partnership, cooperative,
association, or any other organization, legal entity, or
group of individuals however organized.

(h) Petition means a request for a hearing before, and
a demand that remedies be ordered by, the Dispute
Settlement Committee.

(1) Respondentmeans apersonagainst whomacomplaint
is made under the Act or Rules and Regulations.
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Office of Consumer Protection
Ministry of Economic Affairs

Form No. I: Consumer Complaint Form
1. Details of the parties

Complainant details: Respondent details:

Name:....cooovviiiiiiiiiinn. Business Name:......................
CIDNO: coviviiiiiieieieeea, Address:.....oooviiiiiiii
Address:.......coooeiiiiiiiiiinn. Email ID:.........cooiiiiiii,
Contact number: .................. Contact Number:............cccoeeenee.

Place and date of complaint:
3. Complaint details:

4. Remedies or compensations the complainant is seeking.

5. Attach any supporting documents (E.g.: receipts, contracts, invoice,
agreement signed or any correspondences between the parties)

I declare that the above information including attached supporting
document(s) is true and correct to the best of my knowledge.

Signature Date:

For Official Use:

Complaint accepted I:I Complaint Rejected I:I

Registration No.| |

Signature and official seal Date:
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Office of Consumer Protection
Ministry of Economic Affairs

Form No. II: Notice of Hearing Date:
To,

Subject: Notice of Hearing

Dear Sir/Madam,

This letter is being served as the Notice of Hearing from the Dispute
Settlement Committee on the complaint lodged by......................... for
supplying/providing ..............ooeeviiin.n.

It is apprised that the hearing will be held on ......................... , at

If you are unable to attend the hearing in person you may please appoint a
representative who shall have the right to ask questions, clarify or submit
evidences, and/or view the evidence on your behalf.

In case if you fail to attend the hearing or appoint a representative for the
hearing your right shall be deemed to be annulled and the hearing shall
proceed as scheduled.

Chairperson
Dispute Settlement Committee,
Name of District/Gewog/Thromde
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Office of Consumer Protection
Ministry of Economic Affairs

Form No. III: Investigation Report

Incident

1. Introduction and Content:

a.

Nature of Complaint: Outlines, details of complaint(s) including
dates, time, specific incident, allegations etc.

Background: Brief paragraph to set scene i.e. individuals involved,
working arrangements etc.

Outline Process: Describe actions taken to investigate.

Response details: Details of the response/explanation for each
incident/allegation.

Evidence: Brief details of any witness statement or evidence (if
available).

Findings and Evaluation: Identify whether the investigation has
revealed evidence of unfair trade practices and violation of Act and
Rules and Regulation.

Appendices: Include all information relevant to the investigation
(i.e. witness statements and copies of any relevant documentation)

2. Conclusion

a.
b.

State whether the findings are proving or disproving the complaint.
Recommend or suggest what action to be taken.
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Office of Consumer Protection
Ministry of Economic Affairs

Form No. IV: Representative Authorization Letter

The Chairperson,

Dispute Settlement Committee

.......................................... Dzongkhag/Thromde

Dear Sir/Madam,

Lo bearing CIDNo. .................. from.........o.ooeei.
village, ... Gewog i Dzongkhag,
would like to authorize Mr/Mrs................. to represent me to

attend the hearing(s) conducted by the Dispute Settlement Committee
in relation to the ... dispute
filed by ...c.ocooviiiiiiiiin. AZAINST  o.evviiiii i on
I hereby authorize my representative to act on my behalf with full power
and authority during the entire proceedings including submission of
evidence,asking and answering questions, and clarifying doubts.

I hereby undertake to abide by all and any submission made by the
representative and shall be held fully accountable for any decision or
submission made by him/her on my behalf with regard to the case mentioned
above.

This authorization letter is valid from the issuance date till the decision of the

case is issued or cancel by me, whichever is earlier.

Name and Signature of the Party Date:

Name and Signature of Authorized Representative  Date:

Name and Signature of witness Date:
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Office of Consumer Protection
Ministry of Economic Affairs

Form No. V: Decision Format of Dispute Settlement Committee

Reference No. Date:

This dispute of the following parties has reference to complaint lodged to
Dispute Settlement Committee of ....................... (0] 1 IO
and complaint registration number...............

1. Party details:

Complainant: Respondent

Name:......ooooviiviiiininieneeee. NAMEc

Gewog:...oeiieieiiiieieeeee... . Business Name:.........o.ovniiiiiin,

Dzongkhag:.........coovvvevvinnes AdAIesS: .o

Dispute Details:
Complaint details as lodged by the complainant
Details of evidence, statement and other related documents

A

Details of statement and evidence of respondent submitted to
Dispute Settlement Committee during hearing.

6. Details of statement and evidence of Complainant submitted to
Dispute Settlement Committee during hearings.

Case summary:

Decision and order:

(Name)

Chairman

(Name) (Name)
Member Member
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Office of Consumer Protection
Ministry of Economic Affairs

Form No. VI: Acknowledgement of Decision of the Dispute Settlement
Committee

Dzongkhag: .......ccceeevninnnnnes
GeWOZ: cevvrvniinrniininnsnrsasonsnns
Thromde: ......ccevveiiniiieinnnnns

) D bearing CID NO oo
of village, ..
GEWOZ, .o e, Dzongkhag, holding business license
Notoooiiiins located at ..........coeiinnin acknowledge that I have
received a copy of the decision of the Dispute Settlement Committee
Pertaining to Case........o.vvueeeenriennennnnn.

Name and Signature.......ccceeevvnieecersnsercrsncens
Date:

Name and Signature of the Witness
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Office of Consumer Protection
Ministry of Economic Affairs

MI/MS..eiiiiiiiiiiiiie, Date:
Village and Gewog/Town.................coeee
Thromde/Dzongkhag................cooviiiin.

Subject: Notice of Non-referral of the Complaint
Dear Sir/Madam,

This letter is being served as a notice of non- referral of the complaints by

the Consumer Advocate/Gup on the complaint lodged by you against ......
<eeereeeene. The reason why we could not refer the

matter to the Dispute Settlement Committee/proceed with the hearing of the

dispute is because of the following:

A)

b)

Gup/Consumer Advocate
District/Gewog/Thromde
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Office of Consumer Protection
Ministry of Economic Affairs

Form No. VIII: Declaration of Conflict of Interest

Lo bearing CID NoO.eeeee,
from........oooii village.....ocoo i i
GEWOZ. .t Dzongkhag, declare that in serving
asamemberof ... (Board/Committee):

* do not have or anticipate any Conflict of Interest. I shall notify the
Agency concerned immediately in the event such interests arise in the
course of discharging my duty; Or

* do have Conflict of Interest in view of the following reason(s) that the
Complainant/Respondent is a:
Family Member:
Close Relative:
Close Friend:
One of the parties in the suit:
Others
(SPECIEY )ttt e e

I, hereby declare that the above information is true to the best of

my knowledge. In the event the above declaration is found to be
incorrect, I shall be liable for administrative/legal action.

Signature
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